
Mr. Otero' DefenceSanta fe iÜcckln (Sítete. stain upon the floor of the Legislative
Hall that will not be soon wiped out.

What would one of these Legislators

say, if he were accused of

Treason, upon an showing of

some innividual who asserted and had

the certificate of some other person that he

had heard the said Legislator use trea-

sonable words, if upon this showing alone,

withous being allowed witnesses and

. By leave, Mr F Pino moved that the,
bill be translated; agreed to.

Mr C Ortiz, from the committee on
engrossed bills, reported the bill rela-

tive to civil officers as engrossed.' Mr
Wheaton moved a reference of the bill

to committee of the whole; not agreed
to. He then moved its reference to the
committee on the revision of the laws;
agreed to.

Mr Tuley, ftom the committee on the
Judiciary, to whom was refered the bill

. ..- r i. 'il .1..' t

for party or selfiih ends ? All these
contribute to tho cause, it is true, but
are not the principal cause that induced
a portion of the members to labor so ar-

dently to turn pie out. Tho main cause
wiis this : At .tho 'commencement of tho
session and during the election of officers

for the House, a clerk was nominated,
elected, and sworn in to serve, whom we

afterward discovered had been found, by
indictment before a grand jury, for lar-

ceny, and under bail of $1000 to appear
at the next term of court. Learning
this, and knowing it to be a dishonor to

the dignity of that body to keep that
officer in it, I drafted a resolution de-

claring his office' vacante. This resolu

ción brought on much discussion in the
t r i
riouse between several members on both

sides. I was an humble member of

many, at that time, who advocated tho

Tedit, the dignity, and the honor of the
body, I voted to eject tho clerk from

his office. Ko sooner was his seat
acant than a meeting was held among

several of tho members for the purpose born, desired that I should represent
of contesting my right to my seat, and them. I felt my inexperience and ina-a- t

that meeting' they resolved to send bility to do them justice, but in obedi-fo- r

Gutierrez to contest my right to a e1( to their call, and their wishes, I
seat in that body.' was willing to bring whatever talents I

For advocating tho dignity and honor Fussed, well as industry and zeal,

of your Legislature, fellow-citizen- was tu lji'ur íor t,1L''r "Prests, as well as for

1 turned out. That was the principal tlie colllm(m interests of the Territory.

FlilXOW-CmzEN- As n member pIppI
to tiie Legislative Assembly of the Ter- -

Miuijr ui iiuw mcxico, oy me quaiined
voters of the county of Valonéis, I re-

ceived a certificate of election," and took
my seat as such a member, upon the
first day of the session, and proceeded
in the discharge of iny duties until the
31st of December the Legislature ha-

ving been in session twenty-si- x days.
On the 24th of December. Rafael (in.

tierres presented a petition to the Legis- -
lature, prav.nr that i micht he eiWtHii

I"0"' 8 ' 1 ' saul LR't". 011

'be grounds that I was not legally qua- -
Jifiect to hold said office, on account of
not being of sufficient arc: and claim.
ing the scat lor himself, upon grounds
which I am unable to perceive; not al-

leging that he had the majority of the
qualified voters of the said county of Va-

lencia. ,

The Legislature took the said petition
into consideration, and without pursuing
the usual, customary and legal course
in sucii inauers, rclused to reter the
said petition to the proper committee,
and by such refusal, denied me the right
to be heard in defence by counsel or
testimony; and in this exIiMordinary and
summary mode of proceeding, have de-

nied to me a seat in the legislative bud v.

Thus, the safe guards thrown around
us for the protection of the rights gua-
rantied to us under the laws, have been
trampled under foot, and right has been
made to give way to might.

That I am right in this, let us exam-
ine the law Diesci ibin the mode of con
testing the right of a member to his seat
in tho legislative body. Sec Laws of
the Territory, page 212, from section
54 to section 62 inclusive. By reference
to the above law it will be seen, "that
any candidate from any county or dis-

trict, who desires to contest the right to
a seat of any representative, said person
shall give written notice, within thirty
days after the returns are received bv
the Secretary of the Territory. The
nonce shall specify the grounds upon
which the illecalitv is founded, and the
names of the justices of the peace be-

fore whom it is proposed to take the
depositions, together with the time and
place for taking the samp. And when
botli parties shall meet, at the tune and
place appointed for taking said deposi-
tions, tliev shall, unless ntherwisa nrn.
vided, select a ttiird justiceof the peace
to aid in taking said depositions." aec.
62 of the said law, provides that no oth-

er testimony shall be received by the
Territoiial Legislature, touching the
contestation of the seat of a member,
unless it has been taken in the mode or
manner prescribed above.

But notwithstanding all this, your Le-

gislature has proceeded to pass upon it,
and actually have decided that I am not
entitled to a seat in said Legislature
lllion the showing of said (in.
tierres, upon his petition ahmc, with-

out a particle of legal testimony to sus-

tain it. And I do here nosilivclv asseit
that no testimony, taken by any justice
of the peace, as prescribed by law, was

presented to the Legislature for its con

sideration. But alone, upon tho show

ing of tho said Gutierrez, have my rights
to a seat, as a member of that body,

been passed upon. ,

If these proceedings are to be upheld
and sustained, what security or guaranty
have tho people of this Territory in any
one of their rights us citizens ? If the
laws are to bo trampled upon for party
or selfish purposes, we may bid adieu to

all our rights as citizens of a free and

independent Government.
Let us examine the cause that I am

induced to believe produced this extra

ordinary and summary proceeding by

your Legislature in relation to my case.

Was it for the public good, or for selfish

purposes that I was thus summarily
ejected from my seat From the com-

mencement of the session until the day
of iny ejection, (and I trust that I shall
be borne out by the records.) my every

act and every intention was for tho in-

terest of the Territory, unbiassed by

party, and unprejudiced by selfish cuds.

Uut it was evident to a portion of the

members of the Legislatura that I could

not bo made a party-too- l to servo them
in their selvish ends ; but that I had in-

dependence, and dared to act upon that

independence.
But w hat, fellow-citizen- I ask, lias

been the principal cause of my thus be-

ing ejected from my seat in your Legis-

lative body ! Was it, as asserted by tho

majority of the members of said Legisla-

ture, that I was disqualified because of
not having tl'io ago necessary to hold

said office ? or was it that I was too old

to connivo at their unprincipled acts?
Was it becauso I was independent nnd

dared to act upon that independence, or
was it that I would not bo made a tool

I -

"Indpendent iíalÍ h!ngNqtval in nothing. t

W O, XEPHA&T. Editor.

BATl'KRAT, JAXCARY 8, 1853.

DWo have .given up much of our
own space ;for a week or two past, to
our corrcspbaacnis, 'aña legislative pro- -

(Ci'iPga.re shall Boon bo throuirh
with ii Tiulf...rt"'.If '

i .i.Tn

then have moro room for our own arti- -

clii.)!The ,

WEf.yml matters upon
which we wish, to touch, but We shall
wait fifí w'o'gel 'inore 'elbow-room- .'

,. .pÜREW'BANNER.'

If, in the language of Keats,

f i'ii ('A 'lung ot beauty a t joy forever,"'
our citizens have certainly great reason
to rejoice under the folds of our beauti-

ful new flag, which was proudly unrol-

led upon tho breeze on New Year's

morning. It reflects credit both upon

the patriotism and good taste of ourcit-izdn- s,

and is worthy of the spirit that
produced it. "Long may it wave."

';;fl 'MÍT.;0TEIÍ(7S DEFEXSE.

Wo publish this week, in English, the
address of Air. Otero, to his fellow-citizen- s

in relation to his recent ejection

from his seat in the House of Represen-

tatives. ' The Spanish we did not get in

time for this week's paper, but it will be

published in pamphlet form early next
wock, and will appear in our next paper.
;,:Wc deem it but a matter of common
justice to Mr. Otero to publish his o

as he was not allowed to make it
.where, appropriately, it ought to have
been niade in the 1 louse. To our mind
the proceedings in this case were not on-

ly exceedingly irregular nnd unparlia-

mentary, but a flagrant violation of law

ami justice, botlfol winch demand that
evun a criminal buixu have a fair and
'impartial trial before conviction

Not only are all acts either right or

wrong in tliemsehtt, but there is a right
flnrl wrong way of doing even a. right
act, and no man, nor set of men, can be

justified in doing a right act by wrong
means, If Mr. Otero was not legally
entitled to his scat, there was a legal and
'right way of showing it. If thoso who

desired to eject him, were conscious nnd

confident that they had sufficient legal
evidence to do so, why not put the mut-

ter UK)n fair trial, and abide a fair issue?

They knew they had a majority, at all
'events, snfficicnt to secure them against
any attempt, on tho' part of Mr. Otero
or his friends, to take any undue advan-

tage, even had such a thing been medit-

ated by them; Why, then evmk the tes-

timony f ; Whatever may have been the
motive,' tho thing looks suspicious, to

áy the least of itj on its face. It hah
,08 if they had to eject
Mr. Oturo,,at all hazzards, but were

to let the testimony bo produced,
'or a defense made, lest their decision in
tlio case should be placed in such a light
More tho community as to bring a re-

action upon themselves. Such, we think,
'will be the construction that most people
.will put upon their net.

;' But; wo suppose II r. Otero is willing
'to trust his ease in the hands of his

and we havo no doubt they
wp make such a decision upon it as will
Batisfy II r Gutierres as to their opinion

"Of the merits of the contest. ' Mr. Otero
lm3 made too good a defense of his own
.case to require any thing additional from

us: we shall, however, have something
moro to say to our Spanish readers up-

on, this subject, next week.

.i"0 RESPECT OF PERSONS.

Bishop Lainv, of this city, we ae in- -

.formed, was robbed of a considerable!

amount of money, a few nights since,
; by some person or persons, unknown.
It'would seem that the d

gentry are determined to bleed the
Bishop pretty freely, as this is the sec-- t
pud or third time, we believe, that we
liave heard of his having been lanced
since he first came to this Territory.
These predatory excursions upon the
domains of the Bishop, together with

, (he robbery of the Methodist Chapel
. last summer, seem to indicate that gen- -

tlemcn of that profession arc not it all

particular about the character of their
' victims. We advise the l.isop and all

others to do as wc do kep no money. '

hi ren ience io iraue un me inuians,
reported the same without amendment,
and recommended its passage; report
agreed to. The bill was Oidered to a
third reading, and passed. ., ,

Mr C Ortiz, from the committee on
engrossed bills, reported the bill piovi-din- g

for taking the depositions of wit-

nesses in all cases as engrossed.
House adjourned to 5 o'clock in the

afternoon.
KVKNIKG SESSION.

House met. Mr Sena y Romero in-

troduced a resolution, calling upon the
Treasurer of the Territory to rennrt tn
the House the amount of money ih the
treasury; me resolution was adopted.

Mr F Pino in the chair:
Mr Tulev, fiom the conmn'ttpp nn tlm

Judiciary, to whom was refered the bill
providing lor the holding of special terms
of the United States District Court for
the trial of criminal rases, by giving ten
days' notice, reported the same without
amendment, and recommended its pas-
sage; the report was adopted.

Mr Wheaton intinduced a resolution,
calling anon the Secretary nf iIip 'IVr.
ritory fur a statement of how much of
ine money appropriated lor public buil-
dings, had been expended for that pur
pose; adopted.

Mr Tuley introduced a bill relative to
Grand Juries; ordered to be translated.

Mr Wheaton introduced a bill to form
a board of Trustees for the Territorial
Library; ordered to be translated.

Mr Tuley, a bill in regard to defalca-tio- n

of civil officers; ordered to be trans-
lated,

Mr Otero moved that the Interpreter
have leave of absene; not agreed to.

Second reading of Bills:
An act amending an act respecting

Weights ami Measures, was read a se-

cond tinip, and refered to the, committee
on the Judiciarv.

Mr Gonzales of San Miguel, from the
committee on Counties, to whom was
refered the bill changingthe county-sea- t
ol tho county of Socnrm. renorfpd nd.
versely to the passage of the bill. Mr
naca y nno moved that the report be
uisngreen to, and exposed the princi-
ples which actuated certain members of
the House. The report was adopted.

Mi Tuley asked letve to introduce a
bill; leave ws refused.

The bill providing for the raising of a
fund for the support of Common Schools,
by a poll tax of $1.60 on each adult

(Mr F Pinn's bill,) was read a
third lime, and refered to the committee
on Education.

Mr F Pino moved that the House go
into committee of the whole, to take into
consideration the petition of Rafael Cu-
tieres, contesting the seat of Mr Miguel
Otero of Valencia. After discussion by
C Ortiz for, and Messrs Wheaton, Val-de- z

and Gallegos of Taos against, the
motion was agreed to 14 to 8

Mr ( raddnck moved a call of the
House; Mr F Pino called him to order;
'he chair decided the motion tobe in
"idi'r. Mr Pino appealed from the de-

cision of the chair: tlip deeisinn nf ti
chair was not snciuii,.,!

Mr Otero moved a call of the House.
The chair declared the motion out nf
order, according to the decision of the
uonse just made. Mr Otero appealed
from the decision of the chair; the deci-sio- n

of the chair was not sustained.
í'I'lie repnrtei is at a loss to account

for this change of opinion, in to immo-diat-

succeediiigvotes, by the House.
vim oi ine nouse was ordered.

In the absence of the Seargent-at-Arm-

Mr Tulev mover! nn mlmnrnmunt
till morning at 10 o'clock ;
not agreed to. The absent members
having been brouulit in. the Hnnsp went
into committee nf lU .Iml iu.ru
ot Valencia in the chair.

I he petition of Rafael fintioi.. Mn.
testing the seat of Mr f)torn .-- .i

togelher with police of contest, and cir- -
uncate ot dale of baptism of Mr Otero.

Messrs F Pino, C Ortiz and Sena y
Romero opposed the motion; Messrs
Wheaton, Gonzoles of Taos, Craddock
and Tuley supported it in a lone discus
sion. The arguments of the last named
gentlemen were, that the contest was
not legally brought; that the baptismal
temucBie was not legal evidence, aa
no declaration had been inad nndi noil.
befoiethe pioper civil officer, that it
was B trilOConvof thenrininnl? onrt lhot
therefore, there was no legal evidence
yeiore me committee that Mr Otero had
not thelecal ane tn mmlifV I.;.., mem
ber of the House; that Mr Otero hadI...oeen elected by a large majority of the
people of his conntv: that the will of the
people thus declared, must be respected,

counsel for his defense he should be put

upon trial for his life 2 He would ex

claim that tho worst tyrnny and despo

tism that could exist, had been applied
to him.

This is the tvranny and despotism that
has been applied to me, and theso are

the things that I complain of, For you,
1' I felt it to bo my boun- -

den duty to make these things public,

and to you all these things must bo re- -

ferred for correction.

The seat in the Legislature of Now

Mexico was not of my seckine. The

people of Valencia County, where I was

ru w principles by which I

have lieen actuated, and motives that
have governed me.

To you, Fellow Citizens, of Valencia
County, 1 submit these things, and ask
if you are satisfied patiently 'to yield to
these unjust and illegal proceedings, by
which I have been deprived of my seat,

.J'0" 01 ?" .v,,r 'F'ntatives.
v itn your decision 1 am content

MIGUEL ANTONIO OTERO.
Santa Fé, January 8, 1851,

legislative Assembly.

HOUSE OF REPRESENTATIVES.
The proceedings of the House after 9

o'clock on the night of the 22d and un-
til 4 O'l'liH'L- - !n lliu mr;,,,. ,.f ll. d1."' "'"i'ii. ui mu AUU,
were characterized by much confusion

'''regularity. The House frequent- -

lv 111
S(i",cs of votinn., reversing its

own acts anil decisions. A motion was
finally carried, that all subsequent mo-
tions be cut off, and that the main ques-
tion be nut on the motion of J ose K Or.
tiz, making it an offence flnahln in ii

sum not Jess than $5 nor more than $15,
tor any member to introduce any mea
sure for the purpose of delaying the ac-

tion of the House.
Mr Wheaton and others exposed the

irregularity of this motion, showing that
it was repugnant to all parliamentaiy
rules. Messrs U Ortiz and F Pino sup-
ported it. But the main question was
staved off till tho hour of adjournment,
10 minutes after 4, Wednesday morning.

Wednesday, Dec. 29-- 10 A. M,
House met and adjourned, no quorum

being present, till 2 P. ftj.
House met at 2 P. M.; not being a

quorum, adjourned to Thursday mornine
at 10 o'clock.

Thursday Dec. 30-- 10 A. VI.

House met; readim? of Hir .1 mima
dispensed with. On motion of Mr Tu- -
ley, the Clerk was allowed further tin.i.
to make up the Journal of Tuesday's
proceedings.

Mr 1 ulev moved to take nn tho mo.
lunrial to Congress on the subject of ed-

ucation, out of its order. .Mr Wheaton
moved to refer the memorial to a select
committee. It was thus refeied. TI.
select committee were Messrs Tulev, F
OI I I.... r.' "
i mu unit ,1(1X5 Ll WI UZ.

I he memorial of the Probate .1

of the county of Taos, asking an amend
ment oi the laws respecting gambling,
was referred to the committee on the
Judiciary.

Mr Otero, from the special committee
to whom were referí ed the memorials of
the Sheriff of the counties of San Mi-

guel and Bernalillo, reported in favor of
the relief of the petitioners ; provided,
the Sheriff of Bernalillo county shall
first settle his accounts with the Auditor,

Mr Pino moved to take up the memo-ri-

of Rafael Gntieresj agreed to; but
subsequently withdrawn.

Reports of Committees:
MrTuley, from the special committee

In whom was refered the petition of cer-
tain citizens of Taos county, respecting
depredations of the United States troops,
reported in iavor of the petitioners, and
recommended action on the subject.

Mr Tuley, from the select committee
to whom was refered a bill for the pay-
ment of Messrs Russell and Blumner for
having copied and translated the Jour-
nal of the House of the last session, re-

ported the same back to the House, and
recommended its passage.

Messrs F Pino and C Ortiz opposed
the adoption of the report; Messrs Vi-gi- l,

Tuley and Wheaton urged its adop-
tion on the grounds of common justice.
After discussion, the report was adopted.

cause, and that the crime for which it!
was necessary to trample law, right, and
justice under foot.

"The head and front of my offending

has this extent, no more."

It is for this, fellow-citizen- that I
have been thus treated bv vnr W, , ,.n ,

n
lature, i ny was not uutierrcz 'Here at
the commencement of the session to

contest my seat ? Why, after twenty-si-

days of the session had past, did ho

make his appearance in' this city, to

dispute my right to that soat, and this
aithr lie had notified me that he would

not contest it ? It is evident that the
contestation is inJt tho work of Gutierrez
nor of tho good people of tho county of1

Valencia, but of certain ofheious mem- -

hers of tho Legislature who had no fur

thcr interest m tho matter than that I

should be turned out to make place for

one whom they thought would be more

subservient.

I wish that I could in truth and sin-

cerity say, that those who havo been

thus officious, and thus regardless of
law, and the forms of law, were actuated
by pure, honest, and worthy principles.

I wish for the sake of my countrymen,
that I could imputo to them better mo

tives. Their acts in regard to my ease

the overriding and trampling under foot

tho laws provided in cases of contested

elections and the mode in which I was

turned out by a majority of tho Legisla

tive Assembly, shows you, fellow-citizen-

who you have for your Legislators; and
the question will hereafter be submitted
to you, whether you will sustain and send

men to the Legislature to make laws for

you, who over-rid- e every principle of law
themselcs to occomplish their selfish ob-

jects. There are a portion of the Mem-

bers of that body, that I with pleasure
and in justice to them, except from tho

charges above made; wno desired that I
should have tho right to be heard in de-

fence; who desised that I should only be
entitled to those rights that the laws of
my country gave mo. But their plead-

ings, in behalf of law and justice, was

spent in vain before a majority, who bent
upon accomplishing their object to oust
me from a seat no matter whether there
was proof or not that I was qualified or
disqualified from holding my seat, Ido
not. complain that I havo been ejected
from my seat in the Legislative body. I
do not complain that I have been sacri
fifed for party and selfish ends that I
havo been led to the block because I
would not bo a party tool . But I do com-

plain that to accomplish this object, tho

laws of my country have been violated

that tho right to bo heard in defence,
which is not even denied to criminals in
free and enlightened governments, was
denied me. And I say to the majority
of that body, that they have been amongst
the first to violate their own laws that
they have set a precedent which will not
be soon forgotten, and may at sonio fu

ture day fall heavily upon their own
heads, and I say to them that by the
violation of this law tho wound inflict

ed upon the statutes they have left a


